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DOCKET NO. 11A-631EG

STIPULATION AND SETTLEMENT AGREEMENT

I.

INTRODUCTION

Public Service Company of Colorado, for itself and on behalf of the Staff of the
Commission (“Trial Staff”), the Colorado Office of Consumer Counsel (“OCC”), the City
of Boulder, Boulder County, the Governor’s Energy Office (“GEO”), the Southwest
Energy Efficiency Project (“SWEEP”), the Colorado Solar Energy Industries Association
(“CoSEIA”), the Colorado Renewable Energy Society (“CRES”), Western Resource
Advocates (“WRA”) the Energy Efficiency Business Coalition (“EEBC”), and EnerNoc,
Inc.(“EnerNoc”), collectively referred to as the “Settling Parties”, hereby enter into this
Stipulation and Settlement Agreement (“Stipulation”) resolving, as between these
Parties, all issues that have been raised by the Company’s 2012-13 DSM plan filing in
Docket No. 11A-631EG. This Stipulation sets forth all the terms and conditions of such
settlement. The following parties agree not to oppose the Stipulation: Colorado Energy
Consumers (“CEC”), Noble Energy, Inc. (“Noble”), and EnCana Oil & Gas
(USA)(“EnCana”).

The Parties to this Stipulation state that the results of the compromises reflected
herein are a just and reasonable resolution of the issues addressed in this Stipulation,
and that reaching agreement as set forth herein by means of a negotiated settlement is
in the public interest. Each Party hereto pledges its support of this Stipulation and
states that each will defend the settlement reached. The Parties respectfully request
that the Public Utilities Commission of the State of Colorado (“Commission” or “CPUC”)
approve this Stipulation.
II.

BACKGROUND

On August 1, 2011, Public Service filed its Application For Approval Of Its
Electric And Natural Gas Demand-Side Management Plan For Calendar Years 2012
And 2013 And To Change Its Electric And Gas DSM Cost Adjustment Rates Effective
January 1, 2012. On September 8, 2008, the ALJ issued Decision No. R11-0965-I
establishing pre-filing deadlines and setting this case for two days of hearings
commencing on November 17, 2011.
Public Service’s 2012-2013 DSM Biennial Plan is a combined electric and natural
gas DSM plan under which the Company proposes to offer a variety of direct and
indirect impact DSM programs targeted to residential, business and low-income
customer classes over the course of two years. The Company’s plan also includes a
Planning and Research component consisting of: DSM Market Research; DSM
Planning and Administration; DSM Product Development; and Evaluation, Measurement
and Verification.

As originally filed the Company’s proposed plan was designed to

achieve approximately 330.5 GWh and 356 GWh in electric energy savings,
respectively and 97 MW and 89.2 MW in demand reduction, at a proposed cost of $76
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million and $86 million for 2012 and 2013, respectively. The Company also filed Gas
DSM Savings plans designed to save 413,471 dekatherms in 2012 and 406,727
dekatherms in 2013 at a cost of $12.6 million and $12.7 million, respectively. This
Stipulation amends various aspects of the Plans as filed resulting in amended savings
targets and budgets as set forth Sections 4, 9 and 11, below.
The Settling Parties recommend that the Commission authorize the Company to
implement the DSM plan as amended by the Stipulation.
III.

TERMS OF SETTLEMENT

The Settling Parties hereby stipulate and agree as follows:
1.

The 2012-13 DSM Plan. The Settling Parties believe that Public Service’s

2012-13 Biennial Electric and Natural Gas DSM Plan (“the 2012-13 DSM Plan”), as
modified by the terms of this Stipulation, is consistent with §§ 40-3.2-103 and 40-3.2104, C.R.S.; and the Commission’s Gas DSM Rules, 4 C.C.R. 723-4-4750 through
4760, except to the extent such rules have been waived in accordance with Decision
No. C11-0645 issued in Docket No. 10A-554EG. The Settling Parties also believe that
the 2012-13 DSM Plan, as amended by this Stipulation, is consistent with the
Commission’s directive that the Company should strive to meet or exceed the
Commission approved electric energy savings goals for each year that it implements a
new DSM Plan. The 2012-13 DSM Plan, as amended, has been designed to meet the
Commission approved electric energy savings goals for 2012 of 329 GWh and to
achieve electric energy savings of 345 GWh for 2013 which is 11 GWh short of the 356
GWh Commission-approved goal for 2013. For 2013, although the electric DSM Plan,
as amended by this Stipulation, continues to reflect a modest gap between the
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forecasted energy savings from the Plan and the 356 GWh Commission-approved goal,
the Company agrees that it shall work to develop and implement strategies to close that
gap for 2013 over the course of the 2012 Plan year.
The Settling Parties agree that Public Service has the discretion and the
responsibility to manage the proposed gas and electric DSM Plan to meet and attempt
to exceed the electric energy savings goals established by the Commission in Docket
No. 10A-554EG and the demand response and natural gas savings goals established in
this proceeding. In implementing the 2012-13 DSM Plan, Public Service agrees to
launch and or continue in effect all of the programs identified and described in the 201213 DSM Plan, as amended by this Stipulation, and not to discontinue or significantly
modify such programs except after 60-days notice as authorized in Paragraph 89 of
Decision No. C11-0442.
The Settling Parties recommend that the Commission authorize the Company to
continue in effect or implement each of the programs described in the 2012-13 DSM
Plan, together with the amendments and additions to such programs that are described
in this Stipulation.
The Company may in its discretion file an application seeking pre-approval of the
technical assumptions associated with any new program offerings, or approval to incur
costs in excess of 113.8 and 113.5 percent of its annual budgets for its electric DSM
portfolio in 2012 and 2013, respectively, or 125 percent of the annual budget for its
natural gas DSM portfolio.

The Settling Parties recommend that the Commission

endeavor to act upon such an Application as expeditiously as possible.
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2.

Modifications to the 2012-13 DSM Plan. In the course of negotiations,

the Settling Parties have discussed with Public Service various details of the Company’s
proposed products. As a result of these discussions, Public Service has agreed to add
certain products and to make specific changes to certain of the DSM products included
in the 2012-13 DSM Plan as originally filed with its Application.
To the extent that the product changes and additions that Public Service has
agreed to make are intended to assist in offsetting the 20 GWh shortfall that existed
between the Company’s 2013 DSM Plan, as originally filed, and the Commission
approved electric energy savings goal for 2013, they are described in Section 5 below.
Additional product-related changes to which the Company has agreed are then
described in Section 6. Some of the product-related changes and additions discussed
in this Stipulation affect the Company’s originally proposed electric and gas DSM
budgets and energy savings targets for 2012 and 2013. Attachment A to this Stipulation
is a table reflecting the impact of each of the program changes agreed to in terms of
both budget and energy savings.
The Settling Parties agree that the revised budget amounts for 2012-13 as set
forth in Section 9 of this Stipulation reflect the impact of the agreed upon product
changes and additions to the extent this impact is known as of the date of this
Stipulation. The Settling Parties further agree that the Company shall be permitted to
recover the budget amounts for 2012 and 2013 detailed in Sections 9 and 11 through
changes to the electric and gas DSMCA riders to be effective January 1, 2012 and
January 1, 2013, respectively. However, the Settling Parties agree that the Company’s
flexibility to exceed the approved budget for the electric DSM portfolio without prior
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Commission approval shall be limited in 2012 to 13.8 percent and shall be limited in
2013 to 13.5 percent.
The Settling Parties agree that for 2013 the Company shall also be permitted
prospective recovery of up to $3 million in addition to the 2013 electric DSM budget
detailed in Section 9 for the purpose of meeting the Company’s estimated shortfall of
electric savings in 2013. Subject to the limitation described below relating to budget for
expansion of the Energy Feedback Pilot, the Company shall be allowed to recover the
following through the 2013 electric DSMCA: (1) the 2013 electric DSM budget described
in Section 9 of this Stipulation; and (2) up to $3 million in addition to the budget based
on the Company’s forecast of cost it will incur to meet the shortfall in energy savings as
set forth in the notice filed on November 1, 2012 in accordance with Section 5.g. The
recoverable costs shall include costs for any innovative technology programs
implemented under Section 5.d.

Assuming that the Company seeks the entire $3

million available to it for 2013, the overall budget to be recovered would be
$86,033,733. Notwithstanding the above, the Company’s 2013 electric DSM budget
shall be reduced by $500,000 (and these funds shall not be recoverable through the
2013 DSMCA) if the 2013 expansion of the Energy Feedback Pilot discussed in Section
5.a. cannot be accomplished cost-effectively.
The 13.5 percent excess available to the Company based on the approved
budget in Section 9 shall be reduced by any amount requested up to $3 million. For
example, 13.5 percent of the 2013 budget is $11.2 million. If the Company uses the $3
million to address the shortfall of electric energy savings in 2013, it would have
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approximately $8.2 million that could be recovered through the true up for that year
without having to file a new application.
3.

Participation by All Classes of Customers. The Settling Parties believe

that, with respect to the customer segments targeted by the Company’s 2012-13 DSM
Plan, as amended, (i.e., residential, business, and low-income) and to the breadth of
program offerings contemplated for each segment, Public Service’s proposed electric
and gas DSM portfolios in the 2012-13 DSM Plan as amended by this Stipulation, have
been designed to afford all classes of customers an opportunity to participate as
required by §§ 40-3.2-103 and 40-3.2-104, C.R.S.
4.

2012 and 2013 Energy and Demand Savings.

The Settling Parties

agree that Public Service shall use its best efforts to achieve at least 330 GWh in
electric energy savings in 2012, For 2013, the Company agrees to use its best efforts to
achieve the Commission approved electric energy savings goal and save at least 356
GWh, although the Settling Parties recognize the Company’s currently forecasted
electric energy savings of 345 GWh for 2013 under its 2013 DSM Plan as amended by
this Stipulation continues to reflect a modest shortfall. These electric energy savings
targets include a reduction of approximately 4.8 GWh in 2012 and 4.4 GWh in 2013 due
to the Company’s agreement to reduce the Net-to-Gross ratio for compact fluorescent
bulbs installed as part of the Residential Home Lighting program from .90 to .85 and an
increase of 3.5 GWh and 13.6 GWh in 2012 and 2013, respectively on account of the
specific program changes and additions discussed below and reflected in Attachment A
to this Stipulation. These reductions and increases result in net reduction in 2012 of 1.2
GWh and a net increase in 2013 of 9.2 GWh.
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The Settling Parties also agree that the Company shall use best efforts to
achieve at least 95.5 MW and 87.9 MW in incremental demand reduction in 2012 and
2013, respectively, from the combined effect of its proposed electric energy efficiency
programs, and the Saver’s Switch, Interruptible Service Option Credit (ISOC) and the
Third Party Demand Response programs.

The Settling Parties request that the

Commission approve these levels of incremental demand reduction as the Company’s
demand reduction goals for 2012 and 2013. As ordered by the Commission in Decision
No. C11-0442, the Company shall address the market potential for demand reductions
from load management, demand response, and interruptible services and demand
reduction goals for the period 2014 through 2020 in an application to be filed on or
before April 26, 2012.
The Settling Parties further agree that the Company shall use its best efforts to
achieve natural gas savings of at least 435,054 dekatherms in 2012 and 428,309
dekatherms in 2013. The Settling Parties request that the Commission approve these
levels of gas savings, in combination with actual gas program expenditures to calculate
dekatherms saved per dollar expended, as the energy savings targets that shall be
used in 2012 and 2013 by the Company for the purpose of calculating a bonus under
Rules 4754 and 4760.
5.

Plan Modifications to Address the 20 GWh Shortfall for 2013.
a.

Energy Feedback Pilot. The Settling Parties agree that as part of

the Company’s effort to fill the shortfall between the Company’s DSM Plan as filed for
2013 and the Commission’s 2013 energy savings goal of 356 GWh, the Company shall
work to expand its Energy Feedback Pilot during 2012 to include an additional 50,000
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homes at an additional cost of approximately $500,000 for 2013. The Settling Parties
understand that the Pilot will only be expanded if the Company can do so and achieve a
TRC that is ≥ 1 for the expanded pilot program in 2013. It is expected that such an
expansion of the Energy Feedback Pilot will yield additional energy savings of
approximately 8.6 GWh. The Settling Parties agree that the electric DSM budget for
2013 shall be increased by $500,000 to reflect the expansion of the Energy Feedback
Pilot.
b.

Showerhead Program.

The Company also agrees to reinstate its

Showerhead program targeted at gas and electric customers, with anticipated
participation of 23,917 households in 2012 and 23,917 households in 2013. It is
expected that the inclusion of the Showerhead program will result in additional electric
energy savings of 466,836Gen kWh and a cost of $61,600 each year for 2012 and
2013. The impact of restoring the Showerhead program on the Company’s gas DSM
portfolio is expected to be additional energy savings of 18,125 Dth at a cost of $225,000
each year for 2012 and 2013. The Settling Parties agree that the additional cost of the
Showerhead Program shall be added to the gas and electric DSM budgets for 2012 and
2013.
c.

Refrigerator Recycling.

The Company agrees to work over the

remainder of 2011 to develop an expanded refrigerator recycling program to include
freezers and primary refrigerators, dependent on cost-effectiveness, beginning in first
quarter of 2012. Such an expansion is expected to yield additional energy savings of
approximately 3.0 GWh and 4.5 GWh in 2012 and 2013, respectively. The Settling
Parties agree that the Company’s electric DSM budget as originally filed, shall be
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adjusted to reflect an additional $950,000 for 2012 and $1,260,000 for 2013 to
accommodate the addition of primary refrigerators and freezers to the refrigerator
recycling program. The Company also agrees to release an RFP to secure a third party
program implementer for the expanded Refrigerator Recycling program starting in 2012.
d.

RFP for Innovative Technology. Additionally, in order to help address

the energy savings shortfall for 2013, the Company agrees to issue a Request for
Proposals during the first quarter of 2012 intended to solicit program proposals for
achieving electric energy savings during 2013 by means of innovative program ideas for
niche markets or markets where the company is under serving a customer segment.
Program ideas brought forward during the Settlement discussions may utilize this
avenue for inclusion in the DSM Plan. The Company commits to bring forward one or
more new programs if, after Company review, it appears that such programs are likely
to be cost effective and will help the Company meet its 2013 energy savings goal. New
programs may be implemented as either pilot or full scale programs, and will be added
to the DSM portfolio by means of the 60-day notice process. The Settling Parties agree
that so long as any programs implemented through an innovative RFP have a TRC
greater than 1, then any costs the Company incurs in connection with innovative
technology programs developed in response to the RFP that are within the approved
2013 budget (including the $3 million described in Section 2 above), shall be
recoverable through the DSMCA beginning January 1, 2013.

The Company shall

ensure appropriate measurement and verification to confirm both the cost-effectiveness
and the achieved energy savings of innovative technology programs.
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e.

Low Income Single Family Weatherization. The Company agrees to

add new cost effective measures to the Low Income Single Family Weatherization
program to expand participation and savings. The specific measures currently under
evaluation are high efficiency water heaters, storm windows, crawl space insulation, and
attic insulation in manufactured homes. Such an expansion is expected to yield
additional energy savings of approximately 0.07 GWh, and 3,458 Dth in both 2012 and
2013 and result in budget increases of $32,433 per year to the electric portfolio and
$220,000 per year to the gas portfolio respectively.
f.

Air Conditioner Tune-ups. The Company agrees to issue an RFP as

soon as possible, but no later than the first quarter of 2012, for a combined residential
and small commercial customer air conditioner tune-up program. If in response to the
RFP the Company believes it can implement a cost effective program serving this
combined market, the Company will propose the program for implementation via the 60day notice process no later than October 1, 2012.
g.

Process for Addressing Remaining Shortfall.

The Settling Parties

recognize that even with the additions to the electric DSM portfolio agreed to as part of
this Stipulation, it may be necessary for the Company to expand one or more of the
electric DSM programs included in the 2013 Plan beyond the levels currently forecasted
or to add additional programs in order to achieve the Commission’s established energy
savings goal for 2013 of 356 GWh. The Company agrees to use best efforts to achieve
the 356 GWh goal within the 113.5 percent budget flexibility that has been agreed to in
this Stipulation for 2013. . However, as indicated in Section 2 above, to the extent the
Company expects to incur costs to implement a new DSM program for 2013 that will
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exceed 113.5 percent of the Commission approved budget for that year it shall file a
formal application for approval.
The Company agrees to develop a specific plan for achieving the 356 GWh
electric energy savings goal for 2013, incorporating the expected additional savings
from each of the electric DSM programs added as a result of this Stipulation. The
Company shall advise the Commission and the Settling Parties of such plan and
associated cost by means of a Notice filed on or before November 1, 2012.
6.

Other Program-Specific Changes and Additions.

a.

Insulation Rebate Program. The Company agrees that it shall work to

evaluate and develop a quality assurance program to ensure program standards and
guidelines are met. The Company agrees to consult with interested stakeholders as
this quality assurance program is developed. The Company will increase gas budgets
$134,000 and electric budgets $16,000 per year to fund this quality assurance (QA)
component. As part of the QA component, the company agrees to require air sealing, if
necessary, in order to meet a to-be-defined air tightness standard for the customer to
participate in the Insulation Rebate Program.
b.

Home Performance with Energy Star.

The Company will pilot the

energy concierge concept in 2012 through the Home Energy program. We will take a
sample of 300 audits and send a concierge out with the auditor with the objective to
increase conversion rates from audit to HPwES completion. Concierges will engage
customers in reviewing possible energy savings and assist customers in collecting
contractor bids and applying for rebates. As part of this pilot the Company will evaluate
best practices from programs like Boulder’s Energy Smart program as well as ideas
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from interested stakeholders to determine if additional services such as direct install
measures can be included.

This pilot will result in an estimated HPwES program

budget increase of $17,250 for gas and $17,250 for electric. If a significant increase in
participation can be attributed to the concierge service and the program remains cost
effective the concierge concept will be added to the full program in 2013 by means of a
60-day notice.
c.

Residential Home Lighting. The Company agrees that the net-to-gross

ratio to be used in calculating net energy savings associated with compact fluorescent
bulbs installed as part of the Residential Home Lighting Program shall be reduced from
.90 to .85 for both 2012 and 2013. The Company expects that the effect of this change
will be a decrease in electric energy savings of approximately 4.8 GWh in 2012 and 4.4
GWh in 2013.
d.

Electric Vehicles: As part of the application it will file in April 2012 for

approval of demand response goals for 2014 to 2020, the Company agrees to address
the following: (1) electric vehicles as a possible future source of demand, (2) possible
demand savings or reduction options related to electric vehicles and (3) how the Electric
Vehicle Charging Station Pilot is expected to contribute to the Company’s
understanding of demand impacts related to electric vehicle charging.
e.

Energy Efficiency Financing.

The Company agrees it will work with

interested stakeholders between now and June 1, 2012 to develop a program to support
financing of energy efficiency retrofits by residential and small business customers. If
during this time, a cost effective model for such a program can be developed for Public
Service’s territory and the Company receives interest from third party entities to support
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implementation; the Company shall file an application for approval of such a program
with the Commission with the objective of implementing it beginning January 1, 2013.
The financing program would be implemented in partnership with other entities such as
banks, state government, or local governments. It is agreed to by the parties that the
financing mechanism will not be an on-bill payment mechanism or include a lost loan
pool supported by Xcel Energy ratepayers.
f.

Energy Star New Homes.

Because many Colorado jurisdictions are

implementing or considering code updates, the Company agrees that it will not identify
in any of its Plan documents specific jurisdictions with “more stringent codes.” The “City
of Boulder Rebate Structure” will be renamed as a “Rebate Structure for Jurisdictions
Requiring Low HERS Index Scores.” Other references to any specific jurisdiction
mentions in the ENERGY STAR New Homes product description will be removed or be
replaced with “jurisdictions requiring low HERS Index scores.”
7.

Waste to Energy Projects. During the course of settlement discussions,

SWEEP advocated for including waste to energy projects as a conservation measure in
the context of the Company’s custom efficiency program. It is the Company’s view that,
under current Colorado law, waste to energy projects are more appropriately viewed as
Eligible Energy Resources as defined in C.R.S. §40-2-124(a), rather than as a source of
energy conservation under C.R.S. §40-3.2-104.

However, the Company also

recognizes that it does not currently offer contracting opportunities to customers who
install Eligible Energy Resources on their premises, other than for on-site photovoltaic
generation systems. The Company agrees that, on or before June 30, 2012, it shall file
an application and/or advice letter with the Commission to implement a program
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applicable to Eligible Energy Resources installed on customer premises, including
appropriate compensation for the customer, in addition to photovoltaic generation
systems. The Company agrees to consult with interested stakeholders as it develops
this application and/or advice letter.
8.

Influenced Savings Projects.

The Company agrees to withdraw its

request in its application to recognize and count the savings associated with influenced
savings from custom projects.
9.

2012-13 DSM Budgets. The Settling Parties agree to recommend that

the Commission approve a total DSM portfolio budget for 2012 of $90,503,209,
including $77,284,877 for our electric DSM programs and $13,218,332 for natural gas.
For 2013, the Settling Parties recommend approval of total DSM expenditures of
approximately $96,318,144, including $83,033,783 for our electric DSM programs and
$13,284,361 for natural gas. The changes to the recommended budgets for 2012 and
2013, including the increases to both the electric and gas budgets referenced in Section
2 above, are specified in the table included as Attachment A to this Stipulation. The
Settling Parties agree that the Company’s proposed 2012-13 DSM Plan and associated
budgets as modified by the Stipulation were developed giving due consideration to the
impact of the DSM Plan on non-participants and on low-income customers as required
by C.R.S. §40-3.2-104(4).
Notwithstanding the electric and gas DSM budgets agreed to as part of this
Stipulation, the Settling Parties understand and acknowledge that the Company has the
right to file and, in some circumstances under Decision No. C11-0442, is required to file
a formal application for approval to implement DSM programs that are currently not part
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of the 2012-2013 DSM Plan. The Settling Parties agree that such an application may
include a request for the additional budget dollars needed to implement such new
programs and that such a request may exceed the 113.8 and 113.5 percent budget
flexibility for the electric program agreed to in this Stipulation for 2012 and 2013,
respectively and the 125 percent budget flexibility afforded for the gas DSM program.
10.

Updated Avoided Costs and Technical Assumptions.

With the

exception of Trial Staff, the Settling Parties agree that the Commission should approve
the Company’s proposed updated avoided costs as contained in Appendix C to the
2012-13 DSM Plan and technical assumptions set forth in the Technical Reference
Manual appended to the 2012-13 DSM Plan as Appendix E.

These include the

deemed savings and net-to-gross ratios used for purposes of developing the 2012 and
2013 gas and electric DSM plans. With the exception of the specific change referenced
below, the net-to-gross ratios, for which the Settling Parties recommend approval, are
set forth in the Planning Assumptions section of the 2012-13 DSM Plan. As part of this
Stipulation the Settling Parties have agreed to a change to the net-to-gross ratio
associated with the CFL’s within the Company’s Home Lighting product from .90 to 0.85
as set forth in Section 6, infra. Commission Staff does not oppose the approval of the
avoided costs referenced above.
The Settling Parties agree that for purposes of calculating the gross savings
associated with each of the prescriptive gas or electric DSM product measures offered
as part of the gas and electric DSM portfolios, Public Service shall use the technical
assumptions relating to the energy savings calculations for such measures actually
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installed during calendar year 2012 and 2013. Such savings shall be referred to as
“deemed savings.”
The Settling Parties further agree, that the Company shall use the net-to-gross
ratios set forth in the Planning Assumptions Section of the 2012-13 DSM Plan, as
modified by this Stipulation, and the technical assumptions set forth in the Company’s
Technical Reference Manual (Appendix E to the 2012-13 DSM Plan) relating to
incremental customer O&M savings (for prescriptive measures only), customer O&M
costs (for prescriptive measures only), incremental customer capital costs (for
prescriptive measures only), and the deemed savings formulas and other technical
assumptions set forth in the Manual, for purposes of determining program and portfolio
cost effectiveness and for calculating annual portfolio net economic benefits based on
measures actually installed during calendar year 2012 and 2013.
With the exception of Trial Staff, the Settling Parties agree that, for purposes of
determining program and portfolio cost effectiveness and for calculating annual portfolio
net economic benefits based on measures actually installed during calendar year 2012
and 2013, Public Service shall use the updated avoided cost assumptions set forth in
Appendix C attached to the 2012-13 DSM Plan.

Specifically, the Settling Parties,

except Trial Staff, agree that the changes in the methodology used by the Company to
determine avoided marginal energy and generation capacity costs are reasonable and
should be approved in this proceeding. Trial Staff does not oppose the methodology
just described or its approval in this docket.
When filing the annual status report of 2012 results on April 1, 2013, and the
2013 results on April 1, 2014, the Company will include a comparison of the resulting
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net benefits and TRC tests using the former avoided cost methodology and the updated
methodology approved for this Plan.
The Settling Parties agree that the Company shall use the approved avoided
costs and other technical assumptions (unless modified through a 60-day notice) to
calculate the savings and net economic benefits associated with DSM products actually
installed during 2012 and 2013
11.

ISOC and Third-Party Demand Response Budgets. With the exception

of Trial Staff, the Settling Parties agree that the Company shall be permitted to recover
its 2012 forecasted expenditures for the ISOC program of $26,390,287, including both
the credits paid to customers and the Company’s forecast of its administration and
marketing costs for 2012, and for the Third Party Demand Response program of
$3,008,400 through the combination of base rates and the electric DSMCA rider that
shall become effective on January 1, 2012. The Company’s recovery of its ISOC and
Third Party Demand Response costs shall be subject to true-up to ensure recovery of
the actual costs incurred. Trial Staff does not oppose the provisions in this Section.
12.

DSMCA Tariffs.

The Settling Parties agree to recommend to the

Commission that it authorize the Company to implement changes in the electric and gas
DSMCA rates to become effective on January 1, 2012 as necessary to recover the
approved gas and electric DSM budgets set forth in Section 9 and the Company’s 2012
forecast of expenditures for its ISOC and Third Party Demand Response programs as
described in Section 11.
13.

Evaluation, Measurement & Verification Plan.

The Company shall

continue its ongoing measurement and verification activities with respect to each of its
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prescriptive DSM products as set forth in the 2012-2013 DSM plan filed with the
Commission in this proceeding. As part of this Stipulation the Company agrees to
expand its ongoing M&V with respect to its prescriptive programs commencing in 2012
and continuing through 2013 in order to gather information from program participants
regarding the extent to which such participants would have undertaken such energy
saving actions in the absence of the rebate provided by the Company (participant freeridership). This information will be used together with certain benchmarking information
gathered as part of the Company’s comprehensive review of technical assumptions
discussed below to assess whether any changes should be made to the net-to-gross
ratios used by the Company in the next DSM Plan.

The participant free-ridership

information will be made available for use in comprehensive program evaluations. In
addition, the Company will include in the 2012 and 2013 annual status reports tables
that display the gross and the net savings for each program and product.
The Company agrees to perform comprehensive program evaluations of the
following programs in 2012 and 2013:
2012 Comprehensive Program Evaluations:
•

Residential Home Performance

•

Business Process Efficiency

•

Residential High Efficiency Air Conditioning – new addition which
will require $200,000 to be added to the Program Evaluation line
item budget for 2012

2013 Comprehensive Program Evaluations
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•

Low Income Energy Savings Kits

•

Business Compressed Air

•

Business Segment Efficiency

The company will incorporate both the Residential Home Performance evaluation and
the results of the 2011 Whole House Study Pilot when reviewing any changes to the
design of the Residential Home Performance Program in connection with the
comprehensive evaluation of this program during 2012.
In addition to other comprehensive program evaluations that will be performed in
2014 and 2015, the Company will include two programs as a result of this Stipulation –
Residential Home Lighting and Business Lighting.

Since these two programs will

undergo significant changes during the 2012/13 period due to the implementation of the
Energy Independence and Security Act of 2007, the evaluations of these programs will
take place when the programs are in more of a steady state condition in the 2014-15
time period. Therefore, both evaluations will be added to the 2015 evaluations. Other
program evaluations for 2014 and 2015 will be decided prior to filing the next Biennial
Plan for 2014/2015.
Lastly, prior to filing its biennial DSM Plan for 2014 and 2015, the Company
agrees to engage a consultant to perform a comprehensive review of all of the technical
assumptions used to determine savings achieved as a result of the prescriptive
programs offered by the Company. As part of this review, the consultant shall also
conduct a review of literature and other studies available regarding applicable net-togross ratios in order to benchmark the Company’s net-to-gross ratios against such
ratios used by other utilities in other states.
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This information will be used by the

Company in connection with the data gathered as part of its M&V activities to assess
whether changes should be made to any of the net to gross ratios used for prescriptive
programs proposed as part of the 2014-2015 DSM Plan. All evaluation study results will
be shared through notice via the Company’s DSM website.
IV. GENERAL PROVISIONS
The Settling Parties agree to join in a motion that requests the Commission to
approve this Stipulation and to support this Stipulation.
This Stipulation is a negotiated compromise of issues raised in this proceeding
relating to the Company’s proposed gas and electric DSM plan for calendar years 2012
and 2013 and the proposed changes to the electric and gas DSMCA to become
effective January 1, 2012. By signing this Stipulation and by joining the motion to adopt
the Stipulation filed with the Commission, the Settling Parties acknowledge that they
pledge support for Commission approval and subsequent implementation of these
provisions.
Nothing in this Stipulation shall bind any of the Settling Parties with respect to
any position such party may take in any subsequent proceeding before this Commission
in which the Company’s DSM programs or plans are at issue, including any application
that may be filed by the Company in accordance with this Stipulation or Decision No.
C11-0442E. The Settling Parties agree that nothing in this Stipulation shall constitute
precedent for purposes of any future proceeding.
This Stipulation shall not become effective until the issuance of a final
Commission Order approving the Stipulation, which Order does not contain any
modification of its terms and conditions that is unacceptable to any of the Settling
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Parties.

In the event the Commission modifies this Stipulation in a manner

unacceptable to any Party, that Party shall have the right to withdraw from this
Stipulation and proceed to hearing on the issues that may be appropriately raised by
that party in Docket No. 11A-631EG.

The withdrawing Party shall notify the

Commission and the Parties to this Stipulation by e-mail within five business days of the
Commission’s final order modifying the Stipulation that the Party is withdrawing from the
Stipulation and that the Party is ready to proceed to hearing; the e-mail notice shall
designate the precise issue or issues on which the Party desires to proceed to hearing
(the “Hearing Notice”).
The withdrawal of a Party shall not automatically terminate this Stipulation as to
the withdrawing Party or any other Party. However, within five business days of the
date of the Hearing Notice from the first withdrawing Party, all Settling Parties shall
confer to arrive at a comprehensive list of issues that shall proceed to hearing and a list
of issues that remain settled as a result of the first Party’s withdrawal from this
Stipulation. Within five business days of the date of the Hearing Notice, the Settling
Parties shall file with the Commission a formal notice containing the list of issues that
shall proceed to hearing and the list of issues that remain settled. The Parties who
proceed to hearing shall have and be entitled to exercise all rights with respect to the
issues that are heard that they would have had in the absence of this Stipulation.
Hearing shall be scheduled on all of the issues designated in the formal notice filed with
the Commission as soon as practicable.
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The Settling Parties agree that the negotiations or discussions undertaken in
conjunction with the Stipulation shall not be admissible into evidence in this or any other
proceeding, except as may be necessary in any proceeding to enforce this Stipulation.
Approval by the Commission of this Stipulation shall constitute a determination
that the Stipulation represents a just, equitable and reasonable resolution of all issues
that were or could have been contested among the Settling Parties in the abovecaptioned proceeding. The Settling Parties state that reaching Stipulation in this docket
by means of a negotiated settlement is in the public interest and that the results of the
compromises and settlements reflected by this Stipulation are just, reasonable and in
the public interest.
All Settling Parties have had the opportunity to participate in the drafting of this
Stipulation. There shall be no legal presumption that any specific Settling Party was the
drafter of this Stipulation.
This Stipulation may be executed in counterparts, all of which when taken
together shall constitute the entire agreement with respect to the issues addressed by
this Stipulation.
Dated this 10th day of November, 2011.
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PUBLIC SERVICE COMPANY OF COLORADO

Xcel Energy Services Inc.
1800 Larimer St.,14th Floor
Denver, Colorado 80202
Agent for Public Service Company of Colorado

An~1"~. ]-Iopfenb@ck, ~"~0
Ducker, Montgomery, el_~yCis & Bess, P.C.
c/o Xcel Energy Services Inc.
1800 karJmer St., 11th Floor
Denver, Colorado 80202
Phone: (303) 2g4-205g
Fax: (303) 2g4-2g88
E-mail: ann.e.hopfenbeck@xcelener,cly.com
Ahopfenbeck@d uckerlaw.com
Attorney for Public Service Company of Colorado
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CITY OF BOI.JLDER

Debra S. Kalish #18858
Senior Assistant City Attorney

City of Boulder
Box 791 1777 Brcadway
Boulder, CO 80306 - Wgl
303 Mr 3020
303 413859 FAX
Kalishd
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@

bouldercolorado. gov

COLORADO RENEWABLE ENERGY SOCIETY

By:

_
Vincent P. Calvano, #40634
1185 Berea Dr.
Boulder, CO 80305
(703) 975-6085
vincecalvano@gmail.com
Attorney for Colorado Renewable Energy Society
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Colorado Solar Energy Industries Association

By:
Susan L. Perkins, Managing Member
Perkins Ruschena, LLC
8400 E. Crescent Parkway, Suite 600
Greenwood Village, CO 80111
Telephone: 303.779.8100
Facsimile: 303.484.7774
Susan@PerkinsEnergyLaw.com
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Western Resource Advocates

______________________________
Victoria R. Mandell, #17900
Senior Staff Attorney
Western Resource Advocates
2260 Baseline Rd, Suite 200
Boulder CO 80302
303-444-1188 x224

______________________________
John Nielsen
Energy Program Director
Western Resource Advocates
2260 Baseline Rd, Suite 200
Boulder CO 80302
303-444-1188 x232
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Colorado Governor's Energy Office

^J^^^L
W. GOAD, 11284*

iior AssistantAttorney General
fatural Resources and Environment Section
Attorneys for Colorado Governor's Energy Office
1525 Sherman Street, 5th Floor
Denver, Colorado 80203

Telephone: (303) 866-5117
Facsimile: (303) 866-3558
jerry.qoad(a)state.co.us
"Counsel of Record
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